Introduced by the Council President at the Request of the  Mayor:
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ORDINANCE 2015-115
AN ORDINANCE APPROVING a MOBILITY FEE CONTRACT BETWEEN THE CITY OF JACKSONVILLE AND ATLANTIC NORTH, LLC, A FLORIDA LIMITED LIABILITY COMPANY AND ATLANTIC NORTH LAND TRUST, FOR the CONSTRUCTION OF an applicable transportation improvement project TO BE KNOWN AS “ABESS Boulevard EXTENSION” in exchange for $11,187,833.00 of mobility FEE credits, located in council district 2; WAIVER OF SECTION 655.507, ORDINANCE CODE, TO ALLOW MOBILITY FEE CREDIT TO BE GIVEN FOR AN EXISTING ROADWAY; PROVIDING AN EFFECTIVE DATE.

WHEREAS, in 2011 and 2012, the Florida Legislature amended Section 163.3180, Florida Statutes, to encourage local governments to develop tools and techniques to complement the application of transportation concurrency and if so elected, to opt out of transportation concurrency and adopt an alternative mobility funding system that uses one or more of the tools and techniques identified therein; and


WHEREAS, in 2011, the City adopted a mobility plan system pursuant to Ordinances 2011-241-E and 2011-536-E which were drafted pursuant to the optional provisions in Section 163.3180, Florida Statutes; and 


WHEREAS, the City through those amendments to the 2030 Comprehensive Plan and Ordinance Code, chose to opt out of transportation concurrency and the fair share assessment contract system and replace it with the 2030 Mobility Plan, consistent with Section 163.3180, Florida Statutes; and


WHEREAS, in 2014, pursuant to Ordinance 2013-761-E, the City amended Chapter 655, Ordinance Code, to provide for mobility fee credits to landowners and developers for applicable transportation improvement projects (“Transportation Improvement Project” or “TIP”) that improve mobility pursuant to Chapter 655, Part 5, Ordinance Code; and


WHEREAS, the City’s procedures for Mobility Fee Contracts, as adopted by Chapter 655, Part 5, Ordinance Code, and implemented through the attached Contract, comply with the applicable provisions of Section 163.3180, Florida Statutes; and

WHEREAS, a landowner or developer who constructs, or causes to be constructed, an entire TIP as approved pursuant to Section 655.507, Ordinance Code, shall receive mobility fee credits against the proposed development’s mobility fee for the design, permitting, construction, and dedication of the entire TIP located within the same Mobility Zone or Mobility Zones as the proposed development; and

WHEREAS, pursuant to Section 655.507, Ordinance Code, the mobility fee credits shall be issued at the time when a construction contract is awarded for the entire TIP, and a payment and performance bond, or other form of security approved by the Office of General Counsel, is provided to the City to guarantee the funding of the entire TIP; and 
WHEREAS, a portion of this proposed TIP has already been financed, managed and constructed by the applicant, and is awaiting acceptance of road dedication by the City; and

WHEREAS, mobility fee credits in this case shall be issued at the time when the remainder of the TIP is bonded, the City is named co-obligee on the bond, and the construction contract awarded; and

WHEREAS, any mobility fee credits shall be accounted for by the Concurrency and Mobility Management Systems Office (“CMMSO”) and may be drawn down for future development within the same  Mobility Zone; and
WHEREAS, Atlantic North, LLC, a Florida limited liability company, and Atlantic North Land Trust (together known as “Developer”), has proposed to design, permit, construct and dedicate to the City an applicable TIP for the extension of the Abess Boulevard and Marketplace Drive; and
WHEREAS, the City issued a Mobility Fee Calculation Certificate (MOB  No. 86978.0) for the transportation facility capacity for a development by Developer consisting of 916,500 enclosed square feet of commercial retail and services, 300 multi-family dwelling units, and 300 business hotel rooms, on approximately 150.52 acres (the “Proposed Development”).  
WHEREAS, the Mobility Fee for the Proposed Development is calculated to be $3,714,057.00; and
WHEREAS, the proposed TIP is within the same Mobility Zone as the Proposed Development; and

WHEREAS, the applicant has requested a  Mobilitly Fee Credit for the TIP; and

WHEREAS, pursuant to Section 655.507, Ordinance Code, the Public Works Department has reviewed and adjusted the calculated total cost of the TIP proposed by the applicant to be $12,255,171.00; and

WHEREAS, pursuant to Section 655.507, Ordinance Code, the cost of the transportation improvements required to support the Proposed Development’s minimum transportation and traffic circulation are not considered eligible for credit; and
WHEREAS, pursuant to Section 655.507, Ordinance Code, the Planning and Development Department has determined that two lanes of Marketplace Drive and one-half of the shared use path, at a cost of $1,067,338.00, are required for the Proposed Development and would not be eligible for credit; and
WHEREAS, the resulting Mobility Fee Credit for the applicable Transportation Improvement Project is $11,187,833.00; and

WHEREAS, the Mobility Fee of $3,714,057.00 has not yet been deducted from this Mobility Fee Credit; and
WHEREAS, the Planning and Development Department has prepared a Report regarding the applicability of the Transportation Improvement Project for auto/truck mode and bike/pedestrian mode Mobility Fee Credits; and

WHEREAS, the City Council has determined that the TIP meets the criteria for the auto/truck mode in Section 655.507(a)(2), Ordinance Code and for bike/pedestrian mode in Section 655.507(a)(3), Ordinance Code; and

WHEREAS, the City desires to enter into a Mobility Fee Contract, in substantially the same form as attached hereto as Exhibit 1, to obtain a binding commitment from Developer for the design, permitting, construction and dedication of the Abess Boulevard Extension in exchange for Mobility Fee Credits in an amount equal to the calculated value of such pursuant to Section 655.507, Ordinance Code; and
WHEREAS, the Mobility Fee Contract application fee of $906.00 has been paid to the Tax Collector; and
WHEREAS, the required public hearings were held by the appropriate City Council committee of reference and the City Council, with due public notice having been provided, pursuant to the requirements in effect at the time of the submittal of the Mobility Fee Contract application, Section 166.041, Florida Statutes and Rule 3.601, Council Rules; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval of Contract.  The Mobility Fee Contract between the City of Jacksonville and 
Developer, in substantially the same form as attached hereto as Exhibit 1 is approved and the Director of Planning and Development is hereby authorized and directed to execute said Contract on behalf of the City.

Section 2. 
Waiver of a portion of Section 655.507, Ordinance Code.  The language in the preamble to Section 655.507, Ordinance Code, stating that “A landowner or developer may construct, or cause to be constructed, an applicable transportation improvement project with the same Mobility Zone(s) as a proposed development and receive credit for that applicable project as set forth herein” is waived with respect to the intent that the transportation improvement project be provided in the future.  A waiver of this requirement is justified due to the fact that a portion this TIP has been recently financed, managed and constructed by the applicant, and is awaiting acceptance of road dedication by the City.  This TIP is creating and has created an economic benefit to the City as well as alleviating traffic congestion in the area. 

Section 3.

Effective Date.  This Ordinance shall become effective upon the signature by the Mayor or upon becoming effective without the Mayor’s Signature.

Form Approved:

     /s/ Susan C. Grandin_________
Office of General Counsel

Legislation Prepared by: Susan C. Grandin
G:\Land Use\Mobility and Concurrency\Mobilitiy Fee Contracts\Villages at Kernan.Atlantic North\legis draft.2.4.15.waiver.doc
� EMBED Package  ���
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CITY OF JACKSONVILLE MOBILITY FEE CONTRACT

(Transportation Improvement Construction ~ Villages of Kernan: Atlantic North)

THIS MOBILITY FEE CONTRACT (“Contraet”) is filed with the City of
Jacksonville and is entered into on this day of
- 20_____ [effective date shall be entered by the CITY upon execution by all parties], between lhe
CITY OF JACKSONVILLE, a municipal corporation arid a political subdivision. of the State
of Florida‘in Duval County (“CITY"), and ATLANTIC NORTH, LLC, a Florida limited lability
company (hereinafter the “DEVELQPER”).

RECITALS

A. DEVELOPER and CITY desire to enter into this. Contract to provide for the design,
permitting, bonding, construction, and dedication of cerain transportation improvements
and provide DEVELOPER with transferable mobility fee credits for the associated costs of
those improvements,

B. DEVELOPER and/or its related entities and assigns have proposed to deveiop real
property described in Exhibit “A” atiached hereto (the “Property”).

C. The Property Information:

The Future Land Use Map designation of the Property. is CGC/MDR/RPI.

The Zoning District of the Property is PUD.

The Mobility Zone of the Property is Mobility Zone 2.

The Real Estate Tax 1.D. #s for the Property are 167445-0200 and 167445-0330.

The site development plan and ITE Codes for the Proposed Development are attached as
Exhibit “B.”

pangs

D. Mobility Fee Calculation:

a. The CITY has calculated the Mobility Fee for the transportation facility
cnpucnty for the Propesed Development (MOB No. 86978.0) in accordance with
the Moblllly Fee: worksheets attached hereto as Exhibit “C.” The Mobility Fee is
$3714 057 for development of the Property with 916,500 enclosed. square feet of
commen:lal retail and services use (ITE Code 820, 881, 912, 931, 934, 946) and for 300
dwellmg units of multi-family housing use (ITE Code 220) and for 300 Business Hotel
rooms (ITE Code 312) on approximately 150.52 acres. The calculated Mobility Fee amount
is vahd. for the term of this Contract, pursuant to Section 655.506, Ordinance Code.

E. Transportition Improvement Project Information:
i '

a. The Transporlauon [mprovement Project {“TIP") more particularly described in Exhibit
“D” is| located in Mobility Zone 2 and the Urban Development Area, pursuant to the
Moblhty Pilan and the 2030 Comprehensive Plan.

b. The "I;ransponanon Mode of the TIP (check all that appiy)

Auto/truck X1
Blcycle/Pedesman X]
Transn [ 1]
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1.

NOW THEREFORE, based upon the foregoing Recitals and in consideration of the

commitments herein and the performance thereof, the CITY and DEVELOPER agree as follows:

Incorporation of Recitals and Bxhibits. The foregoing Recitals are true and correct and, by
reference, are incorporated into this Contract. The applicable Exhibits attached to this Contract are
incorporated herein by reference.

Definitions. The terms used in this Contract which are defined in Chapter 655, Ordinance Code,
shall have the same meaning as provided therein. The terms used in the Contract which are not
defined in Chapter 653, Ordinance Code, are defined as follows:

(a) CMMSO means the Concurrency and Mobility Management System Office, within the
Department.

(b) Department means the Planning and Development Department.

(©) Designated Transferee means the recipient of DEVELOPER’s Mobility Fee Credit(s) that
will be applied to a development project that is within the same Mobility Zone and
Development Area, and that have been transferred in accordance with the Administrative
Provisions herein. s

{d) Director means the Director of the Planning and Development Department,

(&) Effective Date means the date upon which the last party executes this Contract.

(N Mobility Fee(s) shall mean the fee(s) assessed and coliected by the CITY for a
development’s transportation impact.

(g)  Mobility Fee Credit(s) shall mean the credils granted by the CITY which may be
exchanged to the CITY for payment of Mobility Fee(s) within the applicable Development
Area and Mobility Zone, as such are defined and set forth in the Mobility Plan and Sec.
655.502, Ordinance Code

h) Mobility Plan shall mean the City of Jacksonville 2030 Mobility Plan and the included
goals, policies and objectives approved and incorporated into the Comprehensive Plan
aln'd Ordinance Code.

l[

(i) Praposed Development means the land development upon Whlch the Mobility Fee is

calculated and as described and shown in Exhibits “A” and “B.”

L]
DEVELOPER’s Representations and Warranties,. DEVELOPER represents and warrants (o the -
CITY aslfoliows:

(a) DEVELOPER has full power and authority 1o enter into and perform this Contract in
accordance with its terms without obtaining the consent or approval of any third parties
whatsoever other than the owner of the Property; and

(b) ThlS Contract is a valid, binding and enforceable commitment between the CITY and
DEVELOPER

C['I‘Y’s!f Representations and Warrantiess The CITY represents and wartants  to
DEVELOPER as follows:; EXHIBIT i1
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(b)

(©

. Term.

The CITY has full power and authority to enter into and perform this Contract in

.accordance with its terms;

This Contract is a valid, binding and enforceable Contract of the CITY, approved pursuant
to Chapter 655, Ordmance Code; and

This Contract has been executed and delivered by the CITY after complcuon of all
necessary steps required by law to enable the CITY to enter into this Contract.

This Contract shall remain valid and effective for a period of seven (7) years after the

Effecuve Date.

(a)

(b)

(c)

(a)

(b)

Prior to the expiration of the Term, the coatract{s) for the construction of the entire TIP (or so

.much thereof as DEVELOPER elects to construct and dedicate pursuant {o this

Contract) shall be awarded by DEVELOPER and a paymient and performance bond (or
other form of security as approved by the Office of General Counsel) shall be prowded by
DEVELOPER.

Sixty (60) days prior to the expiration of the Term, DEVELOPER may_rcquest of the
CITY, and the CITY shall grant, one extension for three (3) years provided DEVELOPER is
not then in material breach of this Contract.

The Mobility Fee Credits received by DEVELOPER pursuant to this Contract shall have no
expiration date and may be redeemed even after the expiration of this Contract or a default.

. Propesed Transportation Improvement Project.

TIP. DEVELOPER shall design, permit, provide a bond. or other security, construct the TIP,
in accordance with and as shown and described in Exhibit “D,” and dedicate said TIP and
associated right-of-way to the CITY or the Florida Department of Transportation, as
applicable.

TIP_ Applicabilityy,  The Cily has determined that the TIP meets the criteria of Sec.

655.507(a), Ordinance Code, for projects not identified in the 2030 Mobility Plan for the

auto/truck mode and for bicycle and pedestrian modes.

i. A professional traffic study, which employs standards and criteria that have been

| reviewed and approved by the Department. The study demonstrates how the TIP

improves mobility within Mobility Zone 2.

! it. The Report of the Planning and Development Department addresses whether,

i in the opinion of the Department, the TIP improves mobility and meets the

" applicable sections of Section 4.3 of the Mobility Plan.

| ili. The TIP has a cost of over $3,000,000.00 as calculated using the most recent cost
estimate information issued by the Florida Department of Transportation, Office

i of Palicy Planning, regarding Generic Cost Per Mile Models.

i iv. Through the legislation that will approve this Contract, the City Council has

I approved the TIP.

' v. By approving this Contract, the City Council agrees to adopt the TiP into the

!

next cycle of the 5-year Capitai improvements Element schedule.
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7. Calculation of DEVELOPER’S Mobility Fee Credlt.

(a)

(b)

(©

(@

The amount and value of Mobility Fee Credits requested by DEVELOPER for the TIP
was calculated using the FDOT Generic Cost Per Mile Model and the Florida Department
of Transportation 2004 Transportation Costs, March 2005 Edition. The cost calculations
are consistent with the CITY Ordinance Code and the 2030 Comprehensive Plan. A
summary of the cost breakdown for designing, permitting, bonding, constructing, the
proposed TIP and the associated right-of-way has been reviewed and approved by the Public
Works Department and is attached hereto as Exhibit “E.”

The Department has determined that the Proposed Development’s minimum transportation and
traffic circulation pursuant to federal, state or local laws or regulations, as set forth in Sec.
655.507, Ordinance Code, will require certain of the transportation improvements which would
otherwise be inciuded in the TIP. These improvements required for the Proposed Development
include: two (2) lanes of Marketplace Drive; and one-half of the shared use path. Pursuant to
Sec. 655.507, these minimum improvements are not 0 be counted toward the Mobility Fee
Credit. Based upon this information, the City has reviewed the proposed TIP, calculated the
cost of the Proposed Development's minimum transportation and traffic circulation required as
determined by the Department, and has deducted said amount from the calculated total cost of

‘the proposed TIP submitted by DEVELOPER. The calculation showing the deduction for the

cost of the Proposed Development’s minimum transportation and traffic circulation required is
attached hereto as Exhibit “F.”

The resulting calculated cost pursvant to the criteria for the TIP is $11,187,833 in the
aggregate, which will be the amount and value of the Mobility Fee Credits issued to
DEVELOPER pursuant to this Contract once the entire TIP is completed and dedicated to the
CITY. This Mobility Fee Credit does not include a deduction for the Mobility Fee applicable
to the Proposed Development, as described in Exhibit “C.”

The Mobility Fee Credits issued to DEVELOPER pursuant to this Contract shall apply to both
the auto/truck mode and bicycle and pedestrian modes as and to the extent shown in Exhibit
“F »”

8. Mobilig’ Fee Credit Process,

@

®

©

[n exchange for designing, permitting, bonding, constructmg and dedicating to the CITY the
TIP and the applicable right-of-way, the CITY agrees that DEVELOPER shall be
enmled to reimbursement in the form of Mobility Fee Credits in an amount equal to
$11 187,833 shown in the attached Exhibit “F.”

DEVELOPER shall receive the Mobility Fee Credits pursuant to this Coontract once
DEVELOPER has given notice to the CITY that (1) for the portion of the
entire TIP remaining to be constructed, it has provided a payment and
performance bond and the City has been named as co-obligee, or another form of security is
provnded and approved by the Office of General Counsel, and (2) the construction contract
for the remainder of the TIP has been awarded.

!

Upon completion of the entire TIP or any segment thereof, DEVELOPER shall cause the
canveyance of the applicable portion(s) of the TIP and associatéd right-of-way to the CITY.

rl‘
1.
, EXHIBIT 1
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(d) Upon receipt of notice pursuant to subsection (b), the CMMSO shali create an account
for DEVELOPER’S Mobility Fee Credits in the amount of the segment(s) for which such
credits are sought, totaling $11,187,833 in the aggregate. The CMMSOQ shall add the
Mobility Fee Credits into DEVELOPER's Mobility Fee Credit account and issue a letter to
DEVELOPER, with a copy to the Director and the CITY’s Chief of Development Services,.
detailing the amount and type of Mobility Fee Credits in DEVELOPER's Mobility Fee Credit
Account.

(e) - DEVELOPER'’s possession of Mobility Fee Credits shall not constitute any type of obligation
of the CITY for repayment with anything other than the Mobility Fee Credits themselves,.
other than as set forth in Section 28(b) of this Contract. The CITY is in no way obligated to
make a cash repayment to DEVELOPER or its successors for construction of the entire; or any
portion of, the TIP.

(3} As each development within the Property is submitted to the CITY for permitting.aver
- time, ‘application shall be. made by DEVELOPER to the CMMSQ for 2 Mobility Fee
calculation for that development as part of the Proposed Development, based on the
methodology then employed by the CMMSO. The allocation letter format shall be as
customarily issued by the Depastment. DEVELOPER's Mobility Fee Credits may be drawn
from the account administratively by the CMMSO based upon the Mobility Fee calculation

for developments as requested in writing by DEVELOPER from time to time,

9. Administrative Provisions:

(a))  Use of Mobility Fee Credit. = DEVELOPER or a Designated Transferee: may. use all or
any portion of DEVELOPER'S Mobility Fee Credits received pursuant to this Contract in
connection with any and all Mobility Fees, on a fiill dollar for dollar basis, assessed
within the same Mobility Zone as the TIP, including, but not limited to, the Mobility Fees
assessed for development of the Property, until DEVELOPER’S Mobility Fee Credits have
been vsed in their entirety.

(b) Teansfer _of Mobility Fee Credit(s) = DEVELOPER may transfer ownership of
DEVELQOPER'S Mobility Fee Credits received pursuant to this Contract by designaling a

Designated Transferee for a specified part of the Mobility Fee Credits which has not yet
béen used. A Designated Transferee may in tumn also transfer ownership of said Mobility
Fee Credits in the same manner. Each transfer shall be accomplished by the execution and
delivery to the CMMSO of a notice in the manner provided by Chapter 635, Ordinance
Code. Only DEVELOPER, or a duly Designated Transferee, is entitled to utilize said
Mobility Fee Credits. Upon request by DEVELOPER or a Designated Transferee, the
CMMSO shall confirm in writing the effectiveness of any transfer so made for the benefit
zmd protection of the Designated Transferee.

K

{©) Transfer Requires Compliance with Specified Procedure. The conveyance, sale, lease,
mortgage or other transfer by DEVELOPER of any real property, including the Property,
shal] not be deemed to transfer any of DEVELOPER'S Mobility Fee Credits. Such
transfer shail only occur when DEVELOPER or a duly Designated Transferee
specifically transfers ownership of DEVELOPER'S Mobility Fee Credits in the manner
specified in paragraph (b), above.

10. Default by DEVELOPER.

EXHIBIT 1
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11.

12.

(a) If DEVELOPER defaults in the performance of any obligition imposed upon it undér this
Contract, the CITY shall deliver written notice of such default to DEVELOPER as the
defaulting party. The defaolting party shall commence to- cure such default within ninety
(90) days after delivery of such notice of defanlt and shall diligently. pursue such cure to
completion within sixty (60) days after delivery of such notice as 10 any default.

(1) Additional Defaults. The occurrence of any one or more of the following events prior to
providing a payment and performance bond, or another form of security approved by
Office of General Counsel, and awarding the construction contract for construction of the
entire TIP shall constitute an event of defauit hereunder:

i.. a violation of any applicable and governing federal, state or lecal law, rule,
regulation or policy with respect to the subject matter hereof;

ii. if any representation or warranty contained in this Contract shali ‘be false or
misleading in any material respect;

iii. the application by DEVELOPER foar, or consent to, the appointment of a receiver,
trustee, liquidator or custodian (or similar official) of its or all or a substantial
part of its assets, or if any party shall be unabie or admit in writing its inability to
pay its debts as they mature, make a general assignment for the benefit of .
creditors, be adjudicated a bankrupt or insolvent, file a voluntary petition in
bankruptcy or a petition or answer seeking reorganization or any amrangement

. with creditors or agrees to lake advantage of any insolvency law, file an answer
admitting the material allegations of a petition filed against it in any bankrupicy,
redrganization or insolvency proceeding or if any corporate action shall be
taken by it for any purpose of effecting any of the foregoing, or if any order,
judgment or decree shall be entered by a court of competent jurisdiction
approving a petition seeking reorganization or appointing a receiver, trustee,
liquidator or custedian (or other similar official) of any party hereto or of all or a
substantial part of its assets, and such other judgment or decree shall continue
unstayed and in effect for a period of ninety (90) consecutive days; or

iv. an event of default of DEVELOPER under any other Contract or transaction
between DEVELOPER and the CITY. If an event of default shall occur under
this section and be uncured for a period of sixty (60) days, then CITY shall
have the right to immediately terminate and cancel this Contract by giving to
DEVELOPER written notice of such termination and cancellation.

Default by CITY, If the CITY defaults in the performance of any obligation under this Contract
required ;t:o be performed by the CITY, then DEVELOPER, its successors or assigns shail
deliver written notice of such default to the CITY. The CITY shall commence to cure such defauit
within mnety (90) days after the delivery of such notice of default and shall diligently pursue such
cure to completion within sixty (60) days after delivery of such notice as to any default. If the
CITY does not cure such defauit within the time periods provided, DEVELOPER may pursue any
avaiiablelrémedies in law or equity.

Remedles. Each party shall have the right to prosecute any proceedings at law or in equity agaiast
any defaulting party hereto, or any other person, violating or attempting to vioiate or defaulting upon
any of the) provisions contained in this Contract, and to recover damages for any such violation or
default. 'Such rights shall include the right to restrain by injunction any violation or threatened
violation by another of any of the terms, covenants or conditions of this Contract, or to obtain a
decree to:¢ompel performance of any such terms, covenants, or conditions, it being agreed that the
remedy at law for a breach of any such term, covenant, or condition (except those, if any, requiring
the paymenl of a liquidated sum) is not adequate.

;l
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13-,

14.

15.

16.

All of the remedies permitled or available to a party under this Centract or at law or in equity
shall be cumulative and not alternative, and invocation of any such right or remedy shall not
constitute a waiver or election of remedies with respect to any other permitted or available right or
remedy.

Effective Date. This Contract shall become effective upon execution by the listed parties, as per
Section 655.508(d), Ordinance Code.

No Liability of Officials, Officers or Employees. No official, officer or employee of the CITY or
DEVELOPER shali be persenally liable for any nonperformance or delay in pesformance by the
CITY or DEVELOPER, respectively or for any amount which may become due under any
provisions of this Contract.

Amendment. This Contract may only be amended by a subsequent written contract entered into
and executed by the parties and approved by the CITY in accordance with the requirements of
Chapter 655, Ordinance Code. :

Naotices: All written notices and demands of any kind which either party may be: required or may
desire to serve upon the other party in connection with this Contract may be served by registered or
certified mail as follows: '

CITY: Director of Planning and Development Department

Ed Ball Building, 3 floor
214 North Hogan Street
Jacksonville, Florida 32202

Director of Public Works
Ed Ba!} Building, 10th floor
214 North Hogan Street
Jacksonville, Florida 32202

Concurrency and Mobility Management System Office
Ed Ball Building, 2™ Floor

214 North Hogan Street

Jacksonvilie, Florida 32202

. Office of General Counsel
N c/o Land Use Division
117 Wesl Duval Street, Suite 480

: Jacksonville, Florida 32202

J
DEVELOPER: Atlantic North, LLC

N 1 Sleiman Parkway, Suite 270
; Jacksonville, Florida 32216

»

I Robert A. Heekin, Esq.

i I Sleiman Parkway, Suite 280

I Jacksonviile, Florida 32216

17. Successors and Assigns. This Contract shall be binding upon and inure to the benefit of the

parties, ar‘gd their respective successors and assigns.
{ :
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18.

19.

20.

21.

26.

27.

Venue. This Contract will be governed by and construed in accordance with the laws of the State
of Florida. The venue for any lawsuit arising from this Contract shall be in Duval County, Florida.

Dates, When payment, delivery, notification, or other action is required by a specified date in
this Coatract and such date falls on a weekend or government-designated holiday, the action shall be
required by 5:00 p.m. on the Monday or non-holiday date, respectively, immediately following
the otherwise specified date.

Approvals, Approval of issuance of credits by the CITY shall not be unreasonably withheld or
delayed. Unless otherwise required by this Contract and except to the extent in conflict with
general law, all approval or disapprovals shall be written and shall be provided with thirty (30)
days of delivery of any documents requiring approval. Any disapproval shall state the reasons for
disapproval and the actions needed for approval. If not approval or disapproval is given within the:
time required by this Section, the approval shall be deemed given and conclusively established.

Severability. If any part of this Contract is determined found by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall continue to be
enforceable.

. Counterparts and Signature Pages. This Contract may be executed in two (2) or more

counterparts, each of which shall be deemed an original. The signatures to this Contract may
be executed on separate pages, and when attached to this Contract shall constitute one complete
document.

. Merger of Contract Terms. This Contract constitute the entire understanding and Contract of the

parties as to the subject matter hereof, and supersedes all negotiations or previous Contracts
between the parties with respect to all or any part of the subject matter. Section and section
hearings inciuded in this Contract are for convenience only and shall have no effect upon the
meaning or construction of this Contract.

. Compliance with Laws. The parties shall comply with any and all applicable federal, state and

local laws, ordinances, codes, rules and regulations as the same exist and may be amended
from time to time. The failure of the Contract to address a particular permit, condition, term, or
restriction shall not relieve DEVELOPER of the necessity of complying with the law governing said
permitting requirements, conditions, term, or restriction

i

. Coograt‘i'dn and Further Assurances. The parties hereto agree to cooperate in all reasonable

respects toi insure the performance of their obligations pursuant to this Contract and agree to
execute suth additional documents and instruments as may be reasonably required to carry out
the intent jolf this Contract.

lndegend'e!nt Contractor. DEVELOPER shall act as an independent contractor, and not as an
employee; agent, partner, joint venturer, representative or associate of the CITY, in operating
the aforementioned work set forth in this Contract. DEVELOPER shall be solely responsible for
the means; methods, techniques, sequences and procedures utilized in the full performance of this
Contract.

lndemmtx DEVELOPER, its subsidiaries, and subcontractors of any tier (collectively the
“Indemnifying Parties”) shall hold harmless, indemnify, and defend the CITY and its current and past
officers, d:rectors, members, representatives, affiliates, agents, employees, successors and assigns
(coliectlvely the “Indemnified Parties”) against any and all claims, suits, demands, judgments,
losses, cols)gs. fines, penalties, damages, liabilities and cost and expense of whatsoever kind or
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nature (iﬁcluding all costs for investigation and defense thereof including, but not limited to, court
costs, reasonable expert witness fees and attorney fees) which may be incumred by, charged 1o or
recovered from any of the foregoing Indemnified Parties, ansmg directly-or indirectly out;

(a) .any of DEVELOPER’s operations, work or Serv'iccs performed in connection with this
Contract including, but not limited to, any and all claims for damages as a result of the injury
to or death of any person or persons, or damage to or destruction of any property which arises
as a result of any negligent act, error or omission, recklessness or intentionally wrongful
conduct on the part of DEVELOPER, its employees, representatives, agents, affiliates or
assigns, regardiess of where the damage, injury or death occurred;

(b) any allegation that the work, any product generated by the work, or any part of the work,
constitutes an infringement of any copyright, patent, trade secret or any other intellectual
property right, regardiess of whether such injury or damage is:caused by negligence, errors
and omissions, recklessness, or intentionally wrongful conduct. If in any suit or proceeding,
the work, or any product generated by the work, is held to constitute an infringement and its
use is permanently enjoined, DEVELOPER shall, immediately, make every reasonable
effort to secure for the CITY a license, authorizing the continued use of the service or
product. If DEVELOPER fails to secure such a license for the CITY, then DEVELOPER
shall replace the work or product with a non-infringing service or product or modify such

~ work or product in a way satisfactory to the CITY at no additional cost to the CITY, so that
the work or product is non-infringing;

{©) any violation of any federal, state, or municipal fuws, statutes, resolutions, or regulations, by
DEVELOPER or those under its control;

(d) any actions or activities that result in a violation of any environmental law, ordinance, rule,
or regulation or that leads to an environmental claim or citation or to damages due to the
Indemnifying Parties activities, (b) any environmental, health and safety liabilities arising
out of or relating to the operation or other activities performed in connection with this
Contract by the Indemnifying Parties at any time on or prior to the Effective Date, or {(c) any
bodily injury (including iliness, disability and death, regardless of when any such. bodily
injury occurred, was incurred or manifested itself), personal injury, property damage
(mcludmg trespass, nuisance, wrongful eviction and dcpnvauon of the use of real property)
or ‘other damage of or to any person in any way arising from or allegediy arising from
any hazardous activity conducted by DEVELOPER relating to an environmental claim.

’fhis indemnification is separate and apart from, and is in no way limited by, any
insurance provided pursuant to this Contract or otherwise. This section shall survive the term
of ithe Contract and any holdover and/or contract extensions thereto, whether such term
explres naturally by the passage of time or is terminated earlier pursuant to the provisions
of ithis Contract. To the extent an Indemnified Party exercises its rights under this section,
thc Indemnified Party will (1) provide reasonabie notice to DEVELOPER of the applicablie
claim or liability, and (2) allow DEVELOPER to participate in the litigation of such claim or
Iiability (at Contractor's expense) lo protect its inierests. Each Indemnified Party will
coopem(e in the investigation, defense and settlement of claims and liabilities that are
subject to indemnification hereunder, and each Party will obtain the prior written approval
of[ the other Indemnified Party before entering into any settiement of such claim or
habnhty, which consent shall not be unreasonably withheld, delayed or conditianed.

l

28. Acknowl'e‘dgr_:ment.
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29.

30.

(a) The parties understand and acknowledge that, in entering into. this Contract, DEVELOPER ' is
not obligating itseif to dedicate land, fund the acquisition of land, design, permit or
construct any transportation improvements, including the TIP, or undertake any
development, and that this Contract sets forth that if DEVELOPER, or its successors and
assigns, does undertake dedication of land or funding, designing, constructing or permitting
the TIP and donation of the asscciated right-of-way, the CITY  will provide transferable
Mobility Fee Credits pursuant to the terms of this Contract..

(b) The CITY and DEVELOPER further acknowledge that should the CITY's Mobility Fee
system be replaced, DEVELOPER or its Designated Transferee would be entitled to
equivalent credits under the new regulatory scheme,

Force Majeure, With respectto any time periods for performance of DEVELOPER or its Designated
Transferee set forth under the terms of this Contract, such time periods shall be automatically
extended for any force majeure event. For purposes of this Contract, the termn "force majeure” shall
mean acts of Ged, earthquakes, blizzards, tornados, hurricanes, fire, flood, malicious mischief,
insurrection, riots, strikes, fockouts, boycotts, picketing, labor disturbances, public enemy, war
{declared or undeclared), landslides, explosions, epidemics, compliance with any order, ruling,
injunction or decree by any court, tribunal or judicial authority of competent jurisdiction, inability to
obtain materials or supplies afier the exercise of all reasonable efforts, compliance with rules and
regulations of government authorities and any other similar circumstances beyond the reasonable

-controf of DEVELOPER and/or its Designated Transferee. Further, the time period for any

performance by DEVELOPER and/or its Designated Transferee shall be automatically extended
during the period of administrative or judicial proceedings relating to DEVELOPER's and/or its
Designated Transferee's performance of its obligations under the termis of this Contract, provided the
CITY is notified of such extension prior to the expiration of the Term of this Contract as provided in
Section 5-above.

Memorandum of Mobility Fee Contract. After execution of this Contract, the CMMSO shall
record a short form in substantially the same form as Exhibit “G,” attached hereto. A recorded copy
shall be transmitted to the DEVELOPER within thirty (30)-days after recording.
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IN WITNESS WHEREOQF, the parties have executed this Contract as of the dates written
below their respective names.

CITY OF JACKSONVILLE:

FORM APPROVED:
BY:

PRINT:

OFFICE OF GENERAL COUNSEL

DATE:
=}
BY:
PRINT:
DIRECTOR OF PLANNING AND
DEVELOPMENT
; DATE:
STATE OF FLORIDA
COUNTY OF: DUVAL
The foregonng instmmem was acknowledged before me this day of by

DIRECTOR OF PLANNING AND DEVELOPMENT, on behalf of the
CITY of Jacksonv:lle pursuant to the authority granted pursuant to Section 655.508, Ordinance Code.

He/She 0 is personallyknown to me or has produced
as identification.

t
»;"
k
i
|

Notary Public, State of Florida
Name:

My Commission Expires:
My Commission Number is:

i
by
i
|
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ATLANTIC NORTH, LLC: WITNESSES:

BY: | Signature:
PRINT: PRINT:
DATE: Signature:
PRINT: __
STATE OF FLORIDA
COUNTY OF __
The foregoing iristrument was acknowledged before me this____day of
20 by as
of ATLANTIC NORTH, LLC, a Florida limited liability company, who {1 is personally
known to me ori,ﬁ;l has produced as identification,

|

|
i
K
i
1
|

Notary Public, State of Florida
Name:

My Commission Expires:
My Commission Number is:
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EXHIBITS

Exhibit A: Proposed Development Legal Description and Survey

Exhibit B: Proposed Development Site Plan

Exhibit C: Mobility Fee Certificate and Worksheet

Exhibit D: Transportation Improvement Project

Exhibit E: Approved Cost Schedule for the Transportation Improvement Project
Exhibit F: Mobility Fee Credit and Deduction Calculation
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EXHIBIT A
Legal Description of Property
PUD Ord. No, 2010-782

A portion of Fractional Section 21, together with a portion of the F. Richard Grant, Section 39, Township
2, South, Range 28, East, Duval County, Florida, and being more particularly described as follows:
Commence at the intersection former Northeriy right-of-way line of Atlantic Boulevard (a variable width
right-of-way as now established) with the former Westerly right-of-way line of Kernan Boulevard (a 200
foot right-of-way as now established); thence North 00°45'02" West, along said former Westeriy right-of-
way line, 254.49 feet to a point on the present right-of-way line of Kernan Boulevard (a 200 foot right-
of-way as now established) for the Point of Beginning; thence South 89°14'58™ West, 12.00 feet; thence
South 00°45'02" East, 127.36 feet to the present Northerly right-of-way.line of said Atiantic Boulevard (a
variable width right-of-way as now established) said right-of-way lying in a curve; thence run the
following ten courses and distances along said right-of-way line; Course No, (1) along and around the arc
of said curve being concave Northeriy, and having a radius of 11,247.17 feet an arc distance of 645.39
feet, said arc being subtended by a chord bearing and distance of North 74°57'40" West, 645.30 feet to the
point of tangency of said curve; Course No. (2) North 77°20'18" West, 300.12 feet to the point of
curvature of a curve to the left; Course No. (3) along and around the arc of said cuive being concave
Southerly, and having a radius 0f22526.71 feet an arc distance of 45.15 feel, said arc being subtended by
a chord bearing and distance of North 75°28'59" West, 45.15 feet to a point.of compound curve to the
left; Course No. (4) along and around the arc of said curve being concave Southerly, and having a radius
of 1220.00 feet an arc distance of 166.02 feat, said arc being subtended by a chord bearing and distance of
North 79°26'20" West, 165.89 feet to the point of reverse curve to the right; Course No. (5) along and
around the arc 0f said curve being concave to the Northerly and having a radius of 1480.00 feet an arc
distance of 116.17 feet, said arc being subtended by a chord bearing and distance of North §1°05'19”
West, 116.14 feet to the point of tangency of said curve; Course No. (6) North 64°26'5 " West, 51,72 feet
to the point of curvature of a curve to the right, Course No. (7) along and around the arc of said curve
being concave Northerly, and having a radius of 1468.00 feet an arc distance of 36.28 feet, said arc being
subtended by aichord bearing and distance of North 76°10'35" West, 36.28 feet to the point of tangency of
said curve; Course No. (8) North 75°28'06" West, 166.74 feet; Course No. (9) South [4°40'02" West,
11.90 feet; Course No. (10) North 75°19'58" West, 434.34 feet; thence North 71°20'12" West, along the
Northerly right-of-way line of Atlantic Boulevard, 638.27 feet; thence North 00°16'49" West, [745.23
feet; thence Soiith 89°43°14” East, 28.83 feet; thence North 00°16'24" East, 88.42 feet; thence South
89°59'19" East,? 472.31 feet; thence South 00°50'16" East, 100.00 feet; thence South 89°59'19" East,
100.00 feet; thence North 00°50'16” West, 100.00 feet; thence South 89°59'19" East, 433.00 feat; thence
South 00°50°1 6" East, 417.00 feet; thence South 89°59'19" East, 4(7.00 feet; thence South 00°50'16"
East, 0.42 feet; thence South 89°59'19" East, 1043.72 feet to the Westerly right-of-way line of aforesaid
Kernan Boulevard; thence South 00°50'16" East, along said Westerly right-of-way line; 394.64 feet;
thence South 00°45'02" East, along said Westerly right-of-way line, 1562.11 feet to the Point of
Beginning.

Lands thus described contain | 11.53 acres, more or less.

TOGETHER W|TH:
]

PUD Ord. No. 3010-377

A portion of fr&i:}:iionai Section 21, together with a portion of the F. Richard Grant, Section 39, Township
2, South, Rnnge‘28, East, Duval County, Florida, and being more particularly described as foliows:
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Commence at the intersection of the former Northerly right-of-way line of Atlantic Boulevard, State Road
No. 10 (a variable width right-of-way as now established) with the Westerly right-of-way line of Kernan
Boulevard North (a 200 foot right-of-way as now established); Northwesterly along said former right-of-
way line and along and around the arc of a curve concave Northeasterly and having a radius of 11,035.23
feet, an arc distance of 1088.05 feet said arc being subtended by a chord bearing and distance of North
74°43'40" West 1087.61 feet to the point of tangency of said curve; thence North 71°20'12" West along
said former right-of-way line, 919.76 feet to a point on the present right-of-way line of said Atlantic
Boulevard; thence continue North 71°20'12" West along said right-of-way line, 638.27 feet to the Point of
Beginning; thence continue North 71°20'12" West along said right-of-way line, 1524.24 feet to the point
of curvature of a curve to the left; thence continue along said right-of-way line and along and around the
arc of a curve concave Southwesterly and having a radius of 11,549.16 feet, an arc distance of 889.86
feet, said arc being subtended by a chord bearing and distance of North 73°32'38" West 889.64 feet to the
Southeasterly corner of those lands as described and recorded in Official Records Volume 11487 page
2445 of the current public records of said county; thence North 14°42'50" East along the Easterly line of
last said lands 329.15 feet; thence North 00°17'02" East along said Easterly line 697.83 feet to the
Northeast corner of said lands, lying on the Southerly line of those lands as described and recorded in
Deed Book 934, page 272 of the current public records of said county; thence South 89°43'14" East along
said Southerly line, 2201.66 feet; thence South 00°16°49" East 1745.23 feet to the Point of Beginning.

Lands thus described contain 70.26 acres, more or less.

LESS AND EXCEPT the following five parcels (Belk, Academy, L.A. Fitness, 7-Eleven, and
Multifamily Phase 1):

Belk

A portion of Fractional Section 21, together with a portion of the F. Richard Grant, Section 39, Township
2, South, Range 28, East, Duval County, Fiorida, and being more particularly described as follows:
Commence at the intersection of the former Westerly right-of-way line of Kernan Boulevard (a 200 foot
right-of-way as now established) with the Northerly former right-of-way line of Atlantic Boulevard (a
variable width right-of-way as now established); thence along said former right-of-way line of Atlantic
Boulevard and along and around the arc of a curve concave Northerly and having a radius of 11,035.23
feet, an arc distance of 1088.05 feet, said arc being subtended by a chord bearing and distance of North
74°09'40" West 1087.61 feet to the point of tangency of said curve; thence North 71°20'12" West 1215.00
feet to the pomﬂof curvature of a curve to the right; thence along and around the arc of said curve being
concave Northeasterly and having a radius of 25.00 feet, an arc distance of 39.27 feet, said arc being
subtended by a chord bearing and distance of North 26°19'52" West 35.36 feet to the point of tangency of
said curve; thence North 18°40'29" East 315.14 feet to the Point of Beginning; thence continue North
18°40'29" East 646 82 feet; thence North 77°22'30" East 171.80 feet; thence South 69°24'13" East 257.31
feet; thence Soutp 20°35"22" West 377.60 feet; thence South 69°24'02" East 34.94 feet; thence South
20°35'57" West 344.00 feet; thence North 69°24'03" West 170.50 feet; thence North 79°12'02" West
111.63 feet; thence North 69°24'03" West 133.81 feet to the Point of Beginning.

Lands thus described contain 6.70 acres, more or less.
Academy f :

A portion of fractlonal Section 21, Township 2, South, Range 28, East, Duval County, Florida, and being
more partlcuiarly, described as follows: Commence at the intersection of the former Westerly right-of-way
line of Kernan Boulevard (a 200 foot right-of-way as now established) with the former Northerly right-of-
way line of Atlantlc Boulevard (a variable width right-of-way as now established); thence Westerly along
said Northerly rlght-of-way line and along and around the arc of a curve concave Northerly and having a
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radius of 11,035.23 feet, an arc distance of 1,088.05 feet, said arc being subtended by a chord bearing and
distance of North 74°09'40" West, 1,087.61 feet; thence Nosth 71°20'12" West, along said right-of-way
line, 582.25 feet; thence North 20°35'58" East, 299.74 feet to the Point of Beginning; thence continue
North 20°35'58" East along last said line, 381.00 feet; thence South 69°24'02" East, 54.53 feet; thence
North 20°35'47" East, 260.73 feet; thence North 69°24'13" West, 6.00 feet; thence North 20°35'47" East,
59.40 feet; thence South 69°24'13" East, 278.10 feet; thence South 20°35'47" West, 320.15 feet; thence
South 69°24°02" East, 25.37 feet; thence South 20°35'58" West, 360.17 feet; thence North 74°0625"
West, 148.40 feet to the point of curvature of a curveto the right, being concave Northerly, and having a
radius of 2,500.00 feet; thence along and around the arc of said curve an arc distance of 204.34 feet, said
arc being subtended by a chord bearing and distance of North 71°49'47" West, 204.28 feet to the point of
tangency of said curve to the Point of Beginning.

Lands thus described contain 5.03 acres, more or less.
L.A. Fitness

A portion of fractional Section 21, Township 2, South, Range 28, East, Duval County, Florida, and being
more particularly described as follows: Commence at the intersection of the former Westerly right-of-way
line of Kernan Boulevard (a 200 foot right-of-way as now established) with the former Northerly right-of-
way line of Atlantic Boulevard (a variable width right-of-way as now established); thence North
00°45'02" West along said former Westerly right-of-way line and along the Westerly right-of-way line of
said Kernan Boulevard, 379.29 feet; thence North 75°43' 18" West 495.24 feet; thence South 8§9°24'25"
West 48.76 feet to the Point of Beginning; thence North 74°04'39" West 302.51 feet; thence Notth
20°35'57" East 302.79 feet; thence South 69°23'01" East 43.88 feet; thence North 20°36'59" East 149.25
feet; thence North 69°23'01" West 5.00 feet; thence North 20°36'59" East 104.59 feet; thence South
69923'01" East 235.00 feet; thence South 20°36'59" West 230.78 feet; thence South 06°51'41" East 59.86
feet; thence South 20°35'57" West 247.98 feet to the Point of Beginning,

Lands thus described contain 3.36 acres, more or less.
7-Eleven G

A portion of fractional Section 21, Township 2, South, Range 28, East, Duval County, Florida, and being
more particularly described as follows: Commence at the intersection of the former Westerly right-of-way
line of Kernan Boulevard (a 200 foot right-of-way as now established) with the former Northerly right-of-
way line of Atlantic Boulevard (a variable width right-of-way as now established); thence North
00°45'02" West along said former Westerly right-of-way line and along the Westerly right-of-way line of
said Kernan Boulevard, 646.74 feet to the Point of Beginning; thence continue along said Westerly right-
of-way line, North 00°45'02" West, 187.34 feet to the point of curvature of a curve to the left; thence
along and around the arc of a curve being concave Southwesterly and having a radius of 25.00 feet, an arc
distance of 37.92 feet, said arc being subtended by a chord bearing and distance of North 44°12'33" West
34.39 feet to the: point of reverse curvature of a curve to the left, being concave Northeasterly, and having
a radius of 440. 00 feet; thence along and around the arc of said curve an arc distance of 246.27 feet, said
arc being subtended by a chord bearing and distance of North 71°38'00" West, 243.07 feet to the point of
reverse curvature of curve to the left, being concave Southeasterly, and having a radius of 34.50 feet;
thence along and ;around the arc of said curve an arc distance of 29.21 feet, said arc being subtended by a
chord bearing and distance of South 64°36'39" West, 28.35 feet to the point of compound curvature of
curve to the left; bemg concave Southeasterly, and having a radius of 366.00 feet; thence along and
around the arc ofisaid curve an arc distance of 143.39 feet, said arc being subtended by a chord bearing
and distance of South 30°38'08" West, 142.48 feet to the point of tangency of said curve; thence South
19°28'01" West,i24.52 feet to the point of curvature of a curve to the lef; thence along and around the arc

!

i
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of said curve, being concave Easterly and having a radius of 49.50 feet, an arc distance of 65.82 feet, said
arc being subtended by a chord bearing and distance of South 18°37'29" East, 61.08 feet to a point of
compound curve to the left being concave Northerly, and having a radius of 480.50 feet; thence along
and around the arc of said curve, an arc distance of 194.54 feet, said arc being subtended by a chord
bearing and distance of South 68°18'54" East, 193.22 feet to a point of compound curve to the left being
concave Northerly, and having a radius of 199.50 feet; thence along and around the arc of said curve, an
arc distance of 37.69 feet, said arc being subtended by a chord bearing and distance of South 85°19'34"
East, 37.63 feet to the point of tangency of said curve; thence North 89°15'42" East, 126.96 feet to the
Point of Beginning,.

Lands thus described contain 1.79 acres, more or less.
Multifamily Phase 1

A portion of Sections 16 and 21, together with a portion of the F. Richard Grant, Section 39, Township 2,
South, Range 28, East, Duval County, Florida, and being more particularly described as follows:
Commence at the intersection of the former Westerly right-of-way line of Kernan Boulevard (a 200 foot
right-of-way as now established) with the Northerly former right-of-way line of Atlantic Boulevard (a
variable width right-of-way as now established) said intersection lying on a curve leading Northwesterly;
thence North 00°45'02" West, along said former Westerly right-of-way line and along said Westerly
right-of-way line, 1801.38 feet to the Point of Beginning; thence continue North 00°45'02" West along
said Westerly right-of-way line [4.95 feet to an angle point in said right-of-way line; thence North
00°50'16" West along said right-of-way line, 394.64 feet; thence North 89°59'19" West 1043.72 feet;
thence North 00°50'16" West 0.42 feet; thence North 89°59'19" West 277.80 feet; thence South 22°52'08"
West 362.13 feet; thence South 67°07'52" East 579.99 feet; thence North 18°39'48" East 107.17 feet;
thence North 89°14'58" East 595.77 feet; thence North 47°21'42" East 52.78 feet; thence North 89°14'58"
East 265.02 feet to the Point of Beginning.

Lands thus described contain 14.39 acres, more or less.
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EXHIBIT C

EXH]BIT C MOBILITY FEE CERTIFICATE AND WORKSHEET
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Sireet addrens

The mobility fee is hereby calculated to be $ __3 714 057.00 - The mobility fee is sufficient Lo support

the impacts of said development comprised of 916,500 Sqyare-Eeet Encloscd-Areaand 300 Apartments

Total du’s or sg. It. enclosed

on 146 .86 Acres
Total acres of praject area

Pursuant to Section 635506, Grdinance Code; a mobility Tee calenlation certificate or expedited mohility fee caleulation certificate is vishid for
anc (1} year from the dute of issuance, unless it is subject to a Mability Fee Contract or e\tcudxtl for one: (‘Uﬁwur by the puy mcnt\ prmr o the

expiration date, of the applicable unnunal inflation adjustinent, . J ,)
~ ;
< /
Date Octlober 20, 2014 S ’(-( B g e ._~\>-\ ;
i)
Conc“h enq .md Mobility
v ( 4 / ! L, Management System Office
1
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This document certifies that Villages at Kernan (Atantic North Mability) is located N
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EXHIBIT C
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| Where Honda Begins.

CITY OF JACKSONVILLE
URBEMIS MOBILITY FEE CALCULATION

PROJECT NAME:
CMMSO #:

DATE:

PLANNING DISTRICT:
COUNCIL DISTRICT:
MOBILITY ZONE: *

DEVELOPMENT AREA:

VILLAGES AT KERNAN - ATLANTIC NORTH
86978

October 30, 2014

2

MOBILITY FEE CALCULATION: AxB x C;

2
2
URBAN
A= COST PER VMT {COUNTYWIDE}: $24.31
B = AVERAGE VMT PER DEVELOPMENT AREA: 9.46
C = DEVELOPMENT DAILY VEHICLE TRIPS: 30,156
URBERMIS TRIP REDUCTIONS {%): 46.45%
ADJUSTED DAILY NET EXTERNAL NEW TRIPS: 16150

GROSS MOBWATY FEE:  $3,714,057

ltemized ITE Code Mobility Fee Summary

ITE Gode Unita.  |Nat Dally Tripa Mobility Feo
220 300 DUs b4 $ 116,208 00
312 300 Rooms 458 $ 128,328.00
820 710,000 SF 10.343 3 2.378.607.00
g8t 15,003 §F 248 3 56 ,673.00
912* 1D,000 SF 179 -3 40475.00
531 24.000 SF 531 3 123,115 00
734 24.000 SF 3.252 3 741.871.00
946 18 VFPs . 5 3 121,665.00
' Tokal 3 .714.057.00
te: ITE 911 dgws nol hove a Dady Inp rata; Reiatad ITE 912 usad for mobily foe caleuazion;t TE 933 was
wesied Aur Fast Foud wOnve Throwgh: correc! ITE code 934
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EXHIBIT C

City of Jacksonvilie Mobility Fee
Trip Reduction Cradl{ Workshest

Trip Ganeration
Project Namp: VILLAGES AT KERNAN - ATLANTIC NORTH
Projact Numbar: BE978
Mobility Zano: 2 Plnsing Distzict: 2 z
[Cate: Octobse 14, 2014
Enter Land Uses & Residential Acreagr.
_\ - House-
9 _ . N haolds per Emp cyment
ITE | TripRawe |Gross | Tie % Trp Trp Tnp % Trp . ctan .
Land Use Type unttTipe UntAmil o ot §iperDag| Trps | Intemar® § irtemei ] Primaryl | PazsByt | Fassay| A5RS F;:"“‘"
HRA)® | Rele (Per
{ Y 1000 SF) Employees
CRTTTT, »
Apastueni Dweiling Ursis 300] 220 685 10351  35.3% 703 1262} 00w of 1395 NA |  NAa
olnl Resw@antial ] 03] ~—T55% 13.98  21.51 |
Service
nve-in Bank ] 1800 5F 100 912]  14615) 1482} 19 5% 289 1183 47.0% 56t 0jMIA | 1628915 1629
Quality Rastaurant 1060 SF 2 8m esgsl 258  36% ki 2082°  240% 815 o{NIA ' 1628915 19 09
{Fost Food Rast W Drive Tarcugh B 1000 SF 24| 934] 2gm12 11907  3ew 424]  11383]  500%]  §741 O|N/A ' 628315 3909
Gascine/Sve Siaton WiCoav Mkt CarWash Fueling Positions 18] 940 152.84, 2781 16 98 26531 56 0% 1486 DI N/A 05 § 00
[Totat Servicy = R - X o 1BeA. 388 11411 ) BT04 103
Lodping
|3usinzss Fictel I Rooms I 30| 312, 7270 2181 353%; 7691 1412 00wl 0! a'N/A | 1628315 438 67
e —me - ——— — ———— Co -
Totni Cadglng  °. L o EEneeTpusmees 2184, 168 a2 [T ) A3,
Retail
hepping Center 1000 SF GLA 710 820]  e270] 30337!  3ew| tos0] =zszor] 34 0m| 10308 ofnza .25 1775 00
PrarmacyiDnsg Stoa Wi DaveThough 1600 SF 15]  8B% o691l 1454]  36% 52 1407 430%| 712 0'N/A 25 37.50]
otRiRstll " Sy et e e e . L] 13z mgr 14820 1813
{Total Residantisl & Non-Residantiel ] ! { B | sazasl | 3401]  sorss I T 22’ 0. 2608}
MNotas:
‘Prngry reters V2 pereani 390 of X3 MuKh Dotwedn 0OgN
and pronary destnatan
“lasnl D9 tofer 1 presntage of gt opzled D U2 KD
PEATIANATE [ kvl tes W WOl I LBt
oy o thy sito,
FIL-Oy rinrg o po 0 ol pe ety %
35 2 NIRTNAAIU $1U0 01 Wy 1o preTry dtinadlon
Hlscr [ enies tatal acrerge o 4t [0 Mol G Bty
cabetul 3t S tapeentind component
+lreRA - Housstclet Ser Rowudenial Aoe? ]
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PAGE 3
EXHBIBIT C

City of Jacksonville
Mobility Fee Worksheet

IProjoct Namao: VILLAGES AT KERNAN - ATLANTIC NORTH
|Project Number: 86978
IMohlllty Zone: 2
Dato: Octohor 14, 2014
Reguired Data
Data Providad by JPPD
;m‘eéx Lacatlon ,(ﬁovolbpmnnt Aron) " Chaose From Below A"‘:’:ﬁ:g fip 3
1 |Downtown Development Acea 9.09
2 |Urban Priority Area 024
3 |Urban Development Area 9.46: B
‘ 4 |Suburban Development Area 10.28 i T
= 3 5 5 |Rural Davelopment Area 12.27
mu“ {"R" Regidentia! or "N" Non-Residential) ) R
Number of Housing Unlts within 172 Mile of project center or project boundary whichever is greatar 2,377
This Project’s Housing Unils (From Trip Generation Worksheet) 300
Qther Housing Units Within 1/2 Mils of project center or projatl boundary whichaver Is greater 2,077
Study Area Employment {Na. of employeas within 1/2 mi. of project center ar project boundary whichevar 3.008
is grealer) . X
This Project's Employment {From Trip Genoratlon Worksheet) 2,405
Otlher emplayees wilhin 172 mile of project center or project boundary whichever is greater 694
Households per Acre (From trip Generation worksheet) 21.51
Local Serving Retall (Yes/No) (Yes if any retail land uses within 1/2 mile aof project’s center ) YES
Number of Daily Weekday Buses Slopping Within 1/4 Mita of Site 68
Number of Daily Rapid Transi Buses Stopping Within 1/2 Mile ) o}
Number of Dedicatad Daily Shuttlas . -0
Number of Intersectiona Per Square Mile (% Mile R =, 79 Square Mile) 363.16
Intersections Within .5 Mila R 279
Parcent of Streets with Sidewalk an One Side (%) 59.62%
Percent of Streets with Sidewatk on Both Sides (%) 27.08%
Percent of Astenials/Collectors with Bike Lanes 20.57%
Transit Service indea Translt service tndex = 0.075555556,
Number of average datly weakday buses stopping within /4 mie of Ihe sile 68}
Plus twice tha number of, !;aiiy rail or bus rapid transit irips stopping within 1/2 mile af the site 0
{Plus wice the number of,dedicaled daily shullle trips 0
Divided by 900. the paint Bl which the maximum benefits are assumed. 800
20 m (l1e project's cenier or the enlire project,
{1

PAGE 4

Mobility Fes Workaheet piea iyl Pogo2of2

EXHIBIT 1

MOBILITY FEE CONTRACT

VILLAGES OF KERNAN: ATLANTIC NORTH
PAGE 23 OF 30
EXHIBIT C

City of Jacksonville
Mobllity Fee Worksheat

Tdp AdlustmantCaleulgtions VILLAGES AT KERNAN - ATLANTIC NGRTH
A. Mix of Usan Trip Roductian =| 8.16%)
Trp requstion 2 1~ { ABS{ 1.5 hau}/{15 h+ @)~025)78250.03
Whane; h = study area nou;eholuu (t;huualnn unis)
o L] ﬂud; area smploymant
{Negntwa raductons of up 1o 3% can result, and shauld be included )
l';;_ I 8 Ibla reduction using 1his tarmula Is 9%. i i B
8. Household Denshy [ 32.39%
Trip reduction = 0.6°(1-(15749°({4.814+ househalds per resldental acru}/(4 814+7 14)1.0.638 y"ssu)
The imurn wif bla reduction Is 35% (squivalent to a 340 unit per acra development) T o
C. Local Serving Rotali ___ Trip Reduction = 2.00%
The presenca of iocal wrving retmi t:an be expacted to bnng further 15°p reduction benefits, and an addmonal reduction
ol 2% is tecomnmerided.
D. TeanaH Scevice Trip Reduction =[ 0.76%
Trip raducton » L * 0 075+ t ¥ podinike score * 0 075
Where { = rnslt servica tndax -
|E. Bicyele and Pedostrian Moasuros Trip Reduction = 99 of padibike factor =L 3.14%
Pad/bike factor = { netwark denuly 4 sidewalk compisteness « bike lane comploienasa )13
Pedivike tnclor = 0“235
Natwark danbslty @ intersactions per square mite / 1300 (or t—of;huchever_ia te3a) T
o . b—;l;r;m\k damlty = o277
Sldewatk :ampfatnness = % streets with sidevialks on bolh sndu +05° 'l- stroets with sdewaik on one slide T )
Sidewalx mmmm- 0.5689
{8 ke .ane complnieness = % unannt; and m-ﬁu_;tars with bicycle lanes. T - T
T 7 Bikalane complowness ] TTom
F. Trip Roductian = A+B+C+D+E {For Non-residontial, A+C+D+E) 46.45%
Mobillty Fee Eligihle Trip Calculation
G. Groxs Vehicle Trips (Average daiy trips from hp gansraton warkshaet} 54,245
H. Existing Trip Cradit (avarage daily trips from current use) o T i [} ‘
I. Adjusted Groas Vahicls Tripa (G - H) T T o : 54,245
(. Internal Trips from internal capture womkshesty 3,402
K. Gross Exu:mat Trfps:(l-.l) T T - o ’ i :‘:675—;3
L. Paas By Trlps (from tip ganeratan u:olk:heet) T T T T 19,7&4
M. Not Extornal Trips = (K - L) T T 30,158
[N, Trip Acjustment= F* m B - - T 14.006
Q. Subtotal Mobility Fee Ellgible Trips = [M-N} 16,150
P._Not Naw Trips (Wobillty Foo Eligitle trips) 18,150}

B SFORMRIE

BN

[N

- 4l .. ;W < Bt Sty i ‘i
Q. CostpervMT lCoung Wldu) o o $24 31
lR Averaga Trlp Length in Projoct Davalopmsnt Area . 9 46
S. Mebliity Foo=P* QR | $3,714,057.49
uce: T Tor W s Users’ Gune App [ 5 Jobite Sourta MAkgatan Componnant Versan 9 2 November 2007
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Exhibit D - Transportation Improvement Project
Villages of Kernan: Atlantic North (MOB No. 86978.0)
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EXHIBIT E

DEPARTMENT OF PUBLIC WORKS

Where Florida Begins.

February 4, 2015

MEMORANDUM

TO: Calvin Burney
Director, Planning and Development

FROM: Thomas N. Fallin, P. ~
Program Manager, Engineerinf and Construction Management Division

SUBJECT: - Abess Road Extension and Marketplace Drive Construction Cost Analysis

Per request from Stephen Smith, AICP, CMMSO, the Mability Fee Credit Summary for
the Updated and Revised Mobility Application #86978.0 has been reviewed AW
Ordinance 2012-761-E. Additionally, we have discussed the planned and existing
improvements with the applicant’s engineer, Kimley-Horn, and been provided with
planning figures and descriptions (attached) which resulted in the opinion of prabable
cost included as an attachment to this memorandum.

The opinion of cost was computed using the FOOT’s generic cost per mile model. The
ROW and design costs are in concurrence with the FDOT Other Highway Related Costs
data sheet. We have prepared an updated and revised Cost summary, still using the
FDOT model, which projects the cost to be $12,255,171. This cost is for the entire
proposed tranSportatton improvement project and does not take into consideration any
deduction | for transportation improvements determined by the Planning and
Development Department to be required for the Proposed Develapment’s minimum
transportation and traffic circulation pursuant to Section 655.507, Ordinance Code
f
Please contact me for any clarifications at (304) 255-8710.

i
TNF/frm :”

Cc Stephen Smlth AICP, Manager, CMMSO
Mike Sands, Chief, Development Services Division
Susan C.'Grandin, Esq., Office of General Counsel
William Joyce, P.E. Chief, Engineering and Construction Management

1

'- : ENGINEERING AND CONSTRUCTION MANAGEMENT DIVISION

|
214 N. Hoyan ﬁtru.l Suite 1079 Jacksonville. FL 32202 Phonc: 904 2358762 Fax; 904 2558129 Wiy v IE‘)I(HIBIT ]
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EXHIBIT E

- -«
Dpinlon of Prababla Construction Costs — Abess Aoad Ex ion and Marketplace Orive [
A B 3 D T ' @
wodel | Langm/umit Cost per MBefUnit | Comtiuciion Con | RIW(18%) | Snpinacring Cott (44X] ot Projant I
R, W timits Imgprevom:
Ay ordy Type | (asite or Bachy ot F¥ 2016)2015 1a*8} D2.19) |DIj"i0.08) Cottin $FY 18/13 H
New Construction 4 Lane Urbdn
Abens Road Eatzation Markeiplace Drive (0 Atlantic oulevard | Uiban 053 Rosdwah 21' Meun ang d°Bas | 36,195.893 $3.188,353 5624007 $L192.858 $3.706.13%
Lanes (Nota 1)
Hew Construrtian 4 Lane ian
Afess Rost Es1enuon Martetolace Dirre 10 Mevnan Boulearg Usdan (X1} Road with 11" ttedlan ani & Bile $8,135,69) §2.330,726 $aB2,718 $1,3%0.793 53,314,288
Lanes {hore 1}
Now Connruttion undivided
Maketpieto Deme Adesy nﬂa Ertansion io Aftanne Urban 0z Uttan Artesiad with & e anes | 54305677 $1.076.19 s104420 ss9 232 $1.870,171
{a0re 3}
Multh-Ue Path siong Abess Road  [Rarnan Boutevard 1o Madstpiace Drive Path TR Bl ?ﬂ.ﬁﬂhﬂﬂakcs $192.733 sron 7 536248 sus170
MUtiUse Path siong Abess Read | Marketplase Drevo to Athant; #an Y foro n..ﬂﬂﬂﬁm u.w.._a tha $192.731 5101148 50 548,98 Stas. 137
Tota) $12,255,171
Hetes:

1. Cost per Mile for Abess Road Is based an FOOT's Generic Cost Per Mile Model (56.402.0651) decreased by delnting the cost of Bike Lanes (8'/56° = 14.3% of the tota! paving cost of $3,434,742 = $208.168)

2. Cost pet Mile for Masketplace Drive is hased on FDOT's Generic Cost Per Mile Model (54,483,543 decreased by Gelrting the cast of Sike Lanes {8'/56 = 143X of tha totai paving cost of $1,243,820 = $177,866)
3. Cost per Mlle for the Multiuse Path Is based on FDOT's Generic Cost Pee Mite Madel (5231,279) decreased by Adjusting the cast for 3 10" Width (212" = 16.2% of the tote] cost = $38,545)
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Exhibit D - Transportation Improvement Project
Villages of Kernan: Atlantic North (MOB No. 86978.0)

WK THIAMRY PYHAST H

AT
L

PEL N

Abess Road Extension Phase 1 041 mi,
Marketplace Driva 0.25 mi.
Abass Road Extenstan Phasa 2 0.53 mi.
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EXHIBIT F

Exhibit F - Mobility Fee Credit and Deduction Calculation

Villagas of Kernan: Atlantic North {MOB No. B6978.0)

Qpinton of Probable Corstruction Costs — Abess Road Extension and Marketplace Drive
A

1. Cast per Mils for Abess Road 13 based on FDOT's Genaric Cost Por Mite Mode! (56,802,051} decrsased by dedating the cost of Bika Lanes [B'/56' = 14.3% of tha totwl paving cust of 51,434,742 = $20S,168)

2. Cost per Milo for Marketplace Drive i3 based on FDOT's Generic Cost Per Mile Modal (52,489,543) decreased by daleting Lha cost of Biks Lanes (B/56' = 14.3% of the total paving cost of 51,243,820 = $177,866)
3. Cont per Mile for the Muhiuse Path i based on FDOT's Ganaric Cost Per Mile Moded (5231,279) decreased by Adjusting the cost for a 10° Width (2%/12' = 16.7% of the tota! cost o $38,548)

4. Mobility Fee cradit for Mutti-Use Path has been reduced by 50% due to Prapoted Derval Jon and traffic cireul

5. Mobility fea credit for Marketplaco Drive has baen reduced by 50% dua 1o P o Davel and wraffic elrewt,

B < 0 E F G W
Weodel | Tengtunt Cont per MefUNR | Comstrectiontom | RWAISK] Con (¢H] o x Dot to Gate Mobilty
Parription Vembz Type | (MBeorLac i atanint e 01012018 ) 0%0.19) (DB (0.56] Contn$rr1ans | Projert Requirements Foa Crocins
New Contiruction 4 Lene isrban
abeus Road extenuen [Corman Bomlevaad Sonth o Marketetert | (enn 0t |Roadwmh it et md e nie | $819889 5255078 s sLmarm MAse o 54414258
Lanes (Hote 1)
Rrursine pan Genan Baslevsd South o Maskerplace. | aat TwroBiectonal, 17 Shared Use s12m s s 36,309 5115370 % fRy
Orive Pxth {Mate 3)
Ne-wr Comtroction undivided
tcrvatplace Drive oo “:‘ Lrtension 1o Astantic Urbien o Urban Anteraiwith 4 Gde Lanes | SAITS677 sLO76A19 310 sseuam staroAn, so% 913,036
2
Mew Construction 4 Lane Urban
iAbess Rosst Extention Martetplscs Drive to Afizntie Boclevard. | Uben 053 |Roddeath2r Medanend e Ban]  S615609) 28435 ssrm? sL297.485 55708233 o $5,708.138
Lanes {Mote )}
oottt Use Pan Marhriplacs Detve to Atlantic Benslevart | et ass Tuo m“h"".“" r 9"'3' vd the 182,73 s sa s45.380 Sug.97 so% 24568
Total $11,187,833
Hotes;
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EXHIBIT “G”

Prepared by:  Susan Grandin
Assistant General Counsel
117 W. Duval Street, Suite 480
Jacksonville, Florida 32202

Return to: Steven Smith
Manager/ CMSO
Ed Ball Building, 214 N. Hogan Street, Suite 2127
Jacksonville, Florida 32202

MEMORANDUM OF MOBILITY FEE CONTRACT

On , 2015, a Mobility Fee Contract (#86978.0) was entered into between
the City of Jacksonville (the “City”) and Atlantic North, LLC, a Florida limited liability company
(the “Developer”™), pursuant to the authority of Part 5, Chapter 655, Ordinance Code. The real
property which is the subject of the Contract is described on Exhibit “A” attached hereto and
incorporated herein by this reference. This Contract is binding upon the successors and assigns of
the parties and is subject to the following terms:

) The term of the Contract is for seven (7) year(s) and expires on , 2022. The
term of the Contract may be extended by the Developer for three (3) additional years, as
described in the Contract.

) The Mobility Fee amount is $ subject to the annual inflation adjustments.

The Developer’s address is: 1 Sleiman Parkway, Suite 270, Jacksonville, Florida 32216. The
original Mobility Fee Contract is on file with the Jacksonville Planning and Development
Department, Concurrency Management System Office (ACMSO@), Room 2127, 214 N. Hogan
Street, Jacksonville, Florida 32202. A copy may be requested and/or additional information may be
obtained by calling the CMSO at 904-255-8319.

CITY OF JACKSONVILLE

By:

Calvin Burney
Director of Planning & Development
g
STATE OF FLORJDA
COUNTY OF DUVAL

The foregping Memorandum of Mobility Fee Contract was executed and acknowledged
before me this _.: : day of 2015 by Calvin Burney, as Director of Planning and
Development for the City of Jacksonville. He is personally known to me and did not take an oath.

(x)
' [Print or type name])
NOTARY PUBLIC [NOTARY SEAL)]
My Commission;Expires:
i
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